CITY OF SHIVELY, KENTUCKY
ORDINANCE NO. 2, SERIES 2025

AN ORDINANCE GRANTING A COMMUNICATIONS FRANCHISE AND
AUTHORIZING EXECUTION OF A UNIFORM FRANCHISE AGREEMENT

WHEREAS, Louisville Metro/Jefferson County advertised publicly bid proposals from
parties interested in obtaining communication franchises to erect, install or maintain
communication facilities or provide communication services by use of said communication
facilities within the confines of Louisville Metro, which includes all the area in Jefferson County,
Kentucky, and

WHEREAS, Lumos Fiber of Kentucky LLC (hereinafter, “Provider”), with its principal
office located at 4100 Mendenhall Oaks Parkway, Suite 300, High Point, NC 27265, submitted a
bid proposal to Louisville Metro for a communications services franchise pursuant to the
requirement of Chapter 116 of the Louisville Metro Code of Ordinances and was approved as the
winning bidder by the Metro Louisville Council at the meeting on the 12 day of December 2024,
and '

WHEREAS, the City of Shively, being located within the confines of Louisville Metro,
Jefferson County, also desires to approve a non-exclusive franchise with Lumos Fiber of
Kentucky, LLC, since a portion of the project will be located upon rights of way owned by the
City of Shively, but which are still in the geographic area of the bid notice by Louisville
Metro/Jefferson County, now therefore:

BE IT ORDAINED BY THE CITY OF SHIVELY, KENTUCKY:

SECTION 1. The City of Shively hereby recognizes, adopts the bid process and all the related
findings of the Louisville Metro/Jefferson County Government supporting the franchise approval
of Lumos Fiber of Kentucky, LLC, contained in the record of such approval at the Louisville Metro
council Meeting. Furthermore, based on the findings herein, the certain non-exclusive franchise
agreement for telecommunications services in Jefferson County, by and between the City of
Shively and Lumos Fiber of Kentucky, LLC, be and is hereby approved by the Shively City
Council. The Shively Mayor is hereby authorized to sign the agreement, along with any other
documents required to effectuate the terms of the referenced agreement, attached, and fully
incorporated herein as Exhibit One.

SECTION 2. This ordinance shall take effect upon its adoption by the Shively City Council and
publication as required by law.

First reading: April 7, 2025.

Second reading: April 21, 2025.




Passed and approved: April 21, 2025.
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UNIFORM FRANCHISE AGREEMENT

THIS UNIFORM FRANCHISE AGREEMENT made and entered into this 2 day of

Apm \ , 2025, by and between The City of Shively, Kentucky, a Home Rule city in
Jefferson County, Kentucky, with mailing address 3920 Dixie Highway, Shively, Jefferson
County, KY 40216 (hereinafter "City””) and Lumos Fiber lof Kentucky, LLC, with its principal
office at 4100 Mendenhall Oaks Parkway, Suite 300, High Point, NC 27265 (hereinafter

“Provider™).

WITNESSETH:

WHEREAS, pursuant to Chapter 116 of the Louisville Metro Code of Ordinances and
Section 163 and 164 of the Kentucky Constitution, the Louisville/Jefferson County Metro
Government (“Louisville Metro”) solicited bid proposal from parties interested in obtaining
franchises to erect, install and maintain communication facilities or provide communication
services by use of said communication facilities within the confines of Louisville/Jefferson
County, Kentucky,

WHEREAS, Lumos Fiber of Kentucky, LLC submitted a bid proposal to Louisviile
Metro for a communication services franchise pursuant to the requirement of Chapter 116 of the

Louisville Metro Code of Ordinances,

WHEREAS, pursuant to Ordinance No. 222, Series 2024, Louisville Metro granted to
Provider for a period of tWenty (20) years, a non-exclusive franchise to erect, install or maintain
communications facilities or provide communication services by use of said communication
facilities within the confines of Louisville/Jefferson County, Kentucky in conformance with

Chapter 116 of the Louisville Metro Code of Ordinances,
| 1




WHEREAS, the City of Shiv.ély, being located within the same geographic area identiﬁed
in the bid notice of Louisville Metro (i.e., Jefferson County), also desires to approve a nor;-
exolﬁsive franchise with Lumos Fiber of Kentucky, LLC, Corp. on substantially similar terms,
since a portion of the project will be located upon rights-of-way owned by the City of Shively,
which are the coﬁnty and geograp\hic areas described in the bid notice of Louisville Metro,

WHEREAS, the Shively City Council recognized and adopted the bid process and all the,
related findings of Louisville Metro supporting the franchise approval of Lumos Fiber of
Kentucky, LLC, contained in the record of such bid proposal approved by Louisville Metro.

NOW THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein, the receipt and sufficiency of which are hereby acknowledged, City and
Provider hereby agree to incorporate the foregoing recitals as if fully set forth herein and further
agree as follows: |

1. .' The City grants unto Provider a non—excaslusiye fraichise, for a term of twenty (20)
years to erect, install or maintain communications facilities or provide ;;)mmunibation services by
use of said communication facilities within the confines of the\City and in conformance with
Chapter 116 of the Louisville Metro Code of Ordinances. The following provisions of Chapter 116
andv of the bid of Provider which irllure to the benefit of Louisville Metro shali be deemed to equally
inure to the benefit of City, inder;miﬁcation, insurance, responsibility fdr costs and hold harmless
provisions. Nothing herein is to be construed as granting Metro the authority to lease, sublease or
otherwise transfer any property rights within the City to Provider.

2. The communication service facilities to be installed by the Provider by said

franchise are more particularly described in the attached as Exhibit "A"; which is incorporated

herein by reference in its entirety and shall apply as if fully set forth herein. There shall be no




changes, revisions or additions to the.’communication service facilities identified in Exhibit “A”,
without the expressed writt'ennconsent of the City, provided City’s issuance of a construction perm‘it,
for new routes and facilities shall be deemed written consent for such new routes and facilities.
Provider agrees to comply with all applicable requirements of any City of Shively ordinances and
regulations concerning applicat%dn for an Encroachment Permit; including the Provider’s
agreemeﬁt to buffer, with landscaping or otherwise, cabinets (or other structures), which may be

placed in the right-of-way, as directed by the City Department of Public Works.

3. Provider shall make application to the City to obtain all necessary permits for any
work that will be performed in the City’s rights-of-way (ROW). Upon request of the Provider and
prior to making an application for a ROW permit, City will use their best efforts to notify Provider
of any unique features and/or conditions, as well as any unique Ordinanceé, of which the City is
aware which could have fhe potential to hinder, delay, or alter construction or significantly increase
the cost thereof. Applications for a ROW permit shall 'confaiﬁ degéri;tions. and locations of
construction, describe which areas along the proposed routes will have access to the facilities to
be installed with the goal to provide the maximum feasible access to the new installation for the
residents of City, the projected timelines for the same and the full contact information (including
cell: phone), of all the responsible parties for the installation of the facilities, especially the site
supervisor and the on-site superﬂvisor for any sub-con’;ractor and the provider ’shall immediately

update the contact information if there is a change in the individuals with on-site responsibility for

the project. In no event shall a permit be valid for more than eighteen months; provided however, -

« that requests for an extension will not be unreasonably withheld or delayed. Provider shall give
reasonable notice to the City prior to commencing construction within the City. Provider shall

notify City upon completion of the permitted work and City shall have a right of final inspection




and approval based on the approved permit. City shall perform inspections within 10 days of
receipt of notice from the Provider that the pérmitted work has been completed. City shall notify

in writing the Provider and City within 48 hours of their inspection(s) and findings.

4. Provider is informed that the City of Shively does participate in the
Telecommunication Tax under KRS 136.600 to 136.660, and any franchise fees relating to the use

of its right of way will be imposed pursuant to KRS 136.600 to 136.660.

5. Provider will comply with KRS 91A.080, which requires insurance corﬁpanies
which issue certain insurance policies on risks that are located within the City of Shively to

designate City of Shively as the property taxing jurisdiction for insurance premium taxes.

6. In the event the City reql_lirés Provider to provide a performance bond under this
Franchise Agreement, the City will allow Provider to add the City to the bond acquired under the

Louisville Metro franchise agreement.

7. Provider shall employ ordinary care in thé maintenance and opera’gion of its system
and its facilities shall be kept in good condition and shall not be allowed to endanger the life, health
or property of any citizen of the City or property of the City. Provider hereby agrees to indemnify
and hold the City harmless, including its agents and employees, from any claims or damages
resulting from the action of the Provider in constructing, operating, or maintaining its system. The
Provider shall maintain throughout the term of the Franchise commercial general liability,
automobile insurance and umbrella liability coverage in at least $1,000,000.00 per occurrence and
workers compensation within statutory limits. City shall be added as an additional insured, arising
out of work performed by Provider, to the above commercial general liability, auto liability and

umbrella liability insurance coverage. The Provider shall furnish the City with current certificates




of insurance evidencing such coverage upon request. If the Provider discontinues the use of its
facilities, it shall so inform the City and represent a plan for the removal and/or safe disconnection

and decommissioning of its facilities.

8. Any dispute arising between the parties pursuant to or in connection with the
Franchise shall not be subject to binding arbitration, but the parties agree that they will use their
best efforts to resolve any such dispute (including mediation if appropriate) prior to suing in the
agreed upon and appropriate venue to resolve the dispute, which shall be the Circuit Court of
Jefferson County, Kentucky. Provider shall periodically provide to the City a point of contact for
Provider to facilitate communication.

9. Provider does hereby bind itself, its successors, and assigns, to faithfully and fully
perform each condition of this franchise as memorialized in this F ranchise, and further to faithfully
perform all acts required of it as the purchaser of said Franchise.

10_. This Franchise constitutes the entire agreement between the parties and shall be
binding upon and inure to the benefit of the respective successors in interest to the parties hereto.

11. This Franchise shall commence Aprt \ 25 , 2025, and shall expire on

Ap&i\ P 2045,

IN WITNESS WHEREOF, the City and Provider have executed this Franchise as their

free and voluntary act and deed effective as of the day and year first above written.

CITY OF SHIVELY
BY: L .
ARIA JOHNSON/MAYOR




